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ABSTRACT
The aim of this research is to give a summary of how mining companies address 
issues of Indigenous communities from a cultural and human rights perspective.  
In the last 10 to 15 years, coinciding with globalization (Murphy & Arenas, 
2011), increased market demands, as a result of population and economic 
growth, resource extraction industries have been shifting their operations from 
developed to developing countries (Mining Journal, November 2001, p. 353).
(Murphy & Arenas, 2011).  As a result, Indigenous Peoples have suffered from 
development on their traditional lands, speciÞcally from the implications of 
development on their cultures, economies and societies. There have been 
growing ethical concerns about the mining industry.  Environmental and human 
rights disasters related to the mining sector have become high proÞle ethical 
issues in many countries and contributed to growing public and media concern.  
The ÒManagement In Mining ReportÓ has cited bribery, lack of community 
engagement, harmful affects on agricultural land, pollution and related health 
hazards, as reasons for criticism.  Can Corporate Social Responsibility (CSR)
cause a fundamental change in protecting the rights of these vulnerable 
communities, and contribute to a fair distribution of costs and beneÞts from this 
large-scale resource exploitation? If so, under what conditions can this occur?  
This research thesis aims to determine the enablers and barriers in this process 
for the sake of Indigenous empowerment, as opposed to management, based on 
a renewed understanding of the mechanisms at play.  Furthermore, the 
literature review will look at the role of the state in community rights and 
corporate responsibility, corporate attempts to justify and regulate community 
efforts in local development, and the ways by which civil society and NGOs can 
work to ensure the social and ecological sustainability of mineral extraction. 
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INTRODUCTION 
Prime Minister Harper noted in 2007, the Canadian government encourages 
and expects Canadian companies to meet high standards of Corporate Social 
Responsibility. Canada is a strong player in the global mining sector. In 2008, 
over 75 percent of the worldÕs exploration and mining companies were 
headquartered in Canada. These 1293 companies had an interest in some 7809 
properties in Canada and in over 100 countries around the world.
The sector does face a number of challenges when operating in developing 
countries and that is why a number of Canadian companies are engaging in 
Corporate Social Responsibility (CSR) initiatives, generally deÞned as 
voluntary activities.  The Government of Canada has already taken signiÞcant 
steps to support Corporate Social Responsibility by Canadian companies 
operating abroad. Canada has established a National Contact Point within the 
Department of Foreign Affairs and International Trade (DFAIT) and allocated 
$170,000 CSR Fund to assist Canadian ofÞces abroad and in Canada to engage 
in CSR related activities. 
In Latin America, Canada has held discussions with free trade agreement (FTA) 
partners, including Colombia and Peru, on how best to address CSR in the 
context of negotiations. Additionally recently signed FTAs with both these 
countries which include CSR provisions that promote voluntary principles of 
responsible business. 
In February 2007, Canada endorsed the Extractive Industries Transparency 
Initiative, to ensure revenue transparency in the extractive sector. However it 
can do more to improve the competitive advantage of Canadian international 
extractive sector (Building the Canadian Advantage Report, 2009).
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CHAPTER 1: RESEARCH CONTEXT
In this dissertation, mixed methods will be employed to examine what variables 
(internal and external stakeholder groups) affect Indigenous engagement and 
policies within the Canadian mining industry.
This study challenges the assumptions of why mining companies may engage in 
CSR practices, by assessing the impact of the domestic inßuences and 
Indigenous engagement considerations.  Thus, the aim is to develop the ethical 
discussion by reframing it in the contexts of how the national contexts of 
operation, such as laws, stakeholder power, government, social norms, civil 
society and culture, affects community engagement.  My aim in this research is 
to determine the stakeholders in the Þeld and their decisive inßuence in CSR 
policies. 
Key words:  enablers vs barriers, stakeholder empowerment vs management, motivations, 
incentives, has an impact on, implications, international laws, media, Indigenous power, 
social norms, civil society, culture and language. 
For this research project, I will follow document and secondary analysis, as 
social research methods to capture the big picture about CSR in the mining 
industry, and its engagement with the Indigenous Peoples.  This Þrst phase aims 
to objectively identify the issues, actors and trends in this Þeld through literature 
review materials gathered from newspapers, media, civil society sites, articles in 
journals, published statistics, conference papers, company reports, 
organizationsÕ internal reports, and government publications.  Furthermore, this 
phase will explore what environmental factors inßuence companies to adopt 
different standards in different regions whilst engaging with Indigenous 
communities. 
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The Þndings from this phase will provide a base for in-depth interviews with 
Amnesty International Canada and the Canadian Business for Corporate Social 
ResponsibilityÕs extractive industry expert for future research.  Keeping in mind 
the main research purpose of this masters thesis, the fundamentals of two 
dominant research philosophies will be brießy discussed.  These two, sometimes 
conßicting research traditions, are positivism and interpretivism. The basic aim 
of the positivism is to uncover truth or an objective reality.  The positivism 
phase will be based on document and secondary analysis in this research paper.  
Due to timing limitations, the second phase of the goal will be the interpretive 
research, based on the in depth interviews, which aims to understand the 
meanings and ideas used by social actors in real settings (Gephart, 2004).
1.1 RESEARCH METHODOLOGY
Qualitative research is a rich and diverse approach with methodological options, 
including interviews, participant observation and documentary analysis (Cassell 
& Symon, 2004).  It is difÞcult to provide a simple deÞnition of qualitative 
research because it is informed by different paradigms (Cassell & Symon, 2004). 
Qualitative data provides richness of detail, explanatory power, and intuitive 
'undeniability' - but cannot be described as scientiÞc research.  Document 
analysis is a key research approach in historical Þndings. It is not a summary or 
description of what happened, but an analysis of the motivation, intent and 
framework for the research context within a particular historical context.  
Document analysis is valuable for collecting qualitative data due to the wide 
variation in documents.  Document analysis is also helpful in analyzing all 
variables and uncovering any manipulated data.  Although this is all within the 
researcherÕs interpretation.
According to Carroll (1991), CSR is a complex Þeld which incorporates 
economic, legal, ethical and philanthropic responsibilities.  Due to its 
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multifaceted and emerging nature, it is interesting to research. As described by 
Lockett et al(2006), CSR knowledge is in a Ôcontinuing state of emergenceÕ (p.
133).
1.2 SOCIAL CONSTRUCTIVISM
Social constructivism is one of the main positions associated with qualitative 
research (Flick, 2006).  It claims that social realities are diverse and its 
constructs are linked to the circumstances within which they are 
producedÕ (Miller, 2004: 63).  Constructivism views knowledge as ÔconstructedÕ 
by social processes.  Narrative analysis is affected by the subjectivity of readers 
and the authors and explores how the narratives are shaped and stories are told.  
Furthermore, narratives are constructed through interactions between actors. 
(Creswell, 2007).  The narrative approach improves our understanding of 
organizational stories and captures the power structure among stakeholders 
within the industry.
1.3 REFLEXIVITY
Researchers involved in narrative analysis must be aware of their own inßuence 
in the research process.  This introspection enables transparency about the 
research process. However, reßexivity is more a critical self-reßection of oneÕs 
research practice (Lynch, 2000). Cassell & Symon (2004) propose three 
domains questions of reßexivity: How is research designed and conducted?  What is 
the researcherÕs role?  How does the paradigm chosen inßuence the Þndings?  Being 
aware of oneÕs own bias strengthens the credibility and quality of the research.
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1.4 INTERVIEWS
Interviews are associated with both the positivist and phenomenological 
methodologies.  The method involves collecting data in which selected 
participants are asked questions to develop a better understanding of the 
respondentÕs world so the researcher may inßuence it either independently or 
collaboratively.  Sometimes interviews contain highly conÞdential and sensitive 
materials and as such, the interviewee may be reluctant to be truthful about the 
issues at hand, unless there is conÞdentiality provided in a one to one situation
(Collis, 2003).  Interviews can be time consuming and expensive.  I will be using 
content from semi structured and unstructured interviews in this research 
paper, as the issues discussed and the matters explored will change from 
interview to interview, as various aspects of the topics are revealed.  
1.5 STRENGTHS
In depth interviews enable respondents to express general attitudes and 
opinions that can help the researcher interpret their responses to structured 
questions (Malhotra, 2007). These Þndings may provide a list of conclusions, 
which results in richer and deeper explanations. One-on-one interviews are a 
free exchange of information and would not be possible in focus groups because 
there is no social pressure to conform to group response (Van Maanen, 1998) 
As such, interviews are vital for a more detailed understanding of the complex 
dynamics of stakeholders in an industry. 
1.6 WEAKNESSES
Respondents may or may not be able to answer a particular question because 
the situation or context may not seem appropriate for disclosure, or the 
information requested is sensitive.  Furthermore, interviewee may have certain 
expectations about the interview and therefore give what is considered to be 
ÔcorrectÕ or an ÔacceptableÕ response.  
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1.7 BROAD RESEARCH QUESTIONS
I. What are the political, social, legal and cultural mechanisms in this research 
context?  
II. How do they have an impact on the Corporate Social Responsibility initiatives 
and Indigenous engagements?
III. Who are the stakeholders in this Þeld? How do they interface?  What are their 
power differentials and why? 
IV. What are the mechanisms at play between Indigenous management versus 
empowerment?  
V. How can Corporate Social Responsibility programs be effectively deployed as a 
remedy to address the social and political vulnerability of Indigenous 
communities and in what conditions  is this possible?
VI. What conditions are required for sustainable development and Indigenous 
empowerment?  
In summary, my goal is to understand what the barriers and enablers are in 
Indigenous engagement within the mining industry and I will use both 
document analysis and secondary sources to analyze the legitimacy of these 
arguments related to the Canadian mining companies. This process will lead me 
to better understand the justiÞcation processes involved in developing and 
strengthening CSR within the Canadian mining industry, which will be 
addressed in the interview phase in a following paper.
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CHAPTER 2: STAKEHOLDERS ANALYSIS
In contrast to Ôshareholder theoryÕ, Ôstakeholder theoryÕ takes into account the 
individuals or groups that have a ÔstakeÕ in a company, rather than a ÔshareÕ in a 
company.Õ  Stakeholders are the groups of people that may be affected through 
harms and or beneÞts by corporate actions.  Freeman and Liedtka (1999), 
whom defend the stakeholder approach suggest corporations have responsibility 
to all parties affected by business activity (Crane et al. 2008).  The stakeholder 
literature points out three key attributes which pertain to stakeholders.  First is 
power, that is the power to carry out oneÕs own will despite resistance.  Second is 
legitimacy, of socially accepted structures and behaviors, and third is urgency, 
where the claim is time sensitive and important to the stakeholder.  According to 
Donaldson and Dunfee (1999), community norms and laws provide guidance 
on who may be considered a stakeholder, but there is an apparent large domain 
of discretion, and it falls largely under the discretion of managers within the 
corporations.
2.1 CANADIAN MINING COMPANIES
Canadian mining companies are global leaders in the mineral exploration sector 
representing approximately 43% of mineral expenditures worldwide in 2008.  19 
of the 'top 100' mining companies are Canadian, followed by China (17), 
Australia (11), the U.S. (11) and South Aftica (9).  The mining industry 
contributed $32 billion to CanadaÕs GDP in 2009 and is considered to be the 
economic backbone of Canada's regional and rural economies (Members of 
Mining Association of British Columbia, 2011).  At Þrst glance, companies seem 
the same, but they are complex.  Their intricate characters affect how 
community pressures are perceived and how CSR is taken up by the individual 
companies.  Although economists view companies as proÞt maximizing entities, 
we must remember that companies are made up of human beings, and as such, 
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naturally hold ethics and morals formulated by the individuals within the 
company (Korten, 2011).  However, from a legal perspective, let us remember 
that they are considered artiÞcial entities (White, 1999).  
Canadian companies have been at the forefront of the global expansion of 
mining activity, especially in Latin America.  There are differences in power 
among the actors involved in mining projects due to the decline of state 
intervention and the era of neoliberal structural adjustment policies, which have 
created a void between economic production and community development 
collaborations. From the traditional corporate perspective, the corporationsÕ sole 
priority is proÞtability and the maximization of shareholder value.  Considering 
mining operationsÕ implications are increasingly on the rise with issues of 
resistance and conßicts from local communities, it becomes apparent that 
development needs Corporate Social Responsibility as a viable and Òbalanced 
approach for corporations to address economic, social and environmental issues 
in a way that aims to beneÞt the environment, people, communities and 
societyÕÕ (International Institute for Sustainable Development, 2004).
2.2 INDIGENOUS PEOPLES
Indigenous Peoples have suffered from the ongoing impact of development on 
traditional lands and its consequences on their cultures, economies and societies. 
The United Nations estimates approximately up to Þve hundred million 
Indigenous People worldwide, consisting of over Þve thousand distinct groups 
(Whiteman and Cooper, 2000).  
The deÞnition proposed by the International Labour Organization  in the 
Indigenous and Tribal Peoples Convention No. 169 deÞnes Indigenous and 
tribal Peoples as: Ò(a) tribal Peoples in independent countries whose social, 
cultural and economic conditions distinguish them from other sections of the 
national community, and whose status is regulated wholly or partially by their 
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own customs or traditions or by special laws or (b) Peoples in independent 
countries who are regarded as Indigenous on account of their descent from the 
populations which inhabited the country, or a geographical region to which the 
country belongs, at the time of conquest or colonization or the establishment of 
present state boundaries and who, irrespective of their legal status, retain some 
or all of their own social, economic, cultural and political 
institutionsÓ (International Labour Organization, 2011).    
Indigenous Peoples have been marginalized by society and are often excluded 
from political and economic institutions. In consequence of land rights issues 
associated with mining activities, Indigenous Peoples have been displaced, 
deprived of their ancestral land and the resources they require for survival.  
This is unfortunate, as Indigenous People are valuable members of our global 
community because their in-depth traditional knowledge about biodiversity can 
potentially play an instrumental role in our understanding, designing and 
approach to sustainable development (UN Permanent Forum of Indigenous 
Peoples, 2006).  
2.3 CORPORATE SOCIAL RESPONSIBILITY as CIVIL 
REGULATION
Canadian mining companies take their CSR duties very seriously, but CSR is a 
moving target. The deÞnitions and measurements are changing as the discipline 
evolves. There is no standard rating by which to say a company "is" or "is not" 
meeting the goals of CSR (Scales, 2010). 
In Earth Matters by Ciaran OÕFaircheallaigh and Saleem Ali, (2009), the notion 
of democracy is explored among Indigenous Peoples, the Extractive Industries 
and Corporate Social Responsibility.  Corporate responsiveness to community 
pressure presents an opportunity for Indigenous Peoples to express themselves 
beyond formal political structures, using Ôextra parliamentaryÕ means including 
physical protest, shareholder activism and reputation assaults and tactical use of 
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legislation (Trebeck, 2005).  This section is drawn from empirical evidence 
research into the dynamics between mining companies and Indigenous 
Australians.  The research used 120 semi structured interviews between 2002 to 
2005 from all levels of mining personnel, industry, observers, bureaucrats, stock 
market participants, environmental and community activists and academics.  
This study argues that CSR, as a tool for Ôcivil regulation,Õ can lead to 
democratization.  The extent to which a decision is democratically legitimate 
depend on the extent to which decision making includes those which are 
affected by outcomes (Young, 2000).  So with relation to mining, the where, 
how and when of mining decisions should reßect the wishes of those affected by 
the mining operations.  Minority interests are often at a disadvantage by formal 
democratic processes, threatening democratic ideals of citizens.  This is partially 
because the government is not reßecting the values held by a majority of 
citizens, let alone minorities, as this research case pertains to the rights of the 
Indigenous Peoples.  Furthermore, the lack of access to formal political 
processes reinforces these social and economic qualities (Young, 2000, p.17).  
This where the corporations can play a powerful role as Òinstitutional anchors of 
the industrial economy and share with the state, for better or worse, the rule 
and direction of social developmentÓ(quoted in Galligan, 1989).  
Corporate Social Responsibility in this research context refers to and describes 
the activities beyond what is required by the law.  The stakeholders are 
considered anyone or any organization affected by or able to affect a particular 
entity, including regulatory bodies, unions, NGOS, international bodies, 
shareholder activists and local communities Stakeholder concerns are important 
are important as the prerequisites for proÞt making has broadened (Moon, 
1995; Warburton et al, 2004).  When these key stakeholders collaborate and set 
standards, we can attain desired corporate behavior for compliance.
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2.4 CIVIL SOCIETY / NGOs
Indigenous Peoples have attempted to have their rights recognized in the 
international realm through national and state legislation, litigation in courts, 
and directly aimed political campaigns in alliance with non-governmental 
organizations (NGOs).  The increased involvement of NGOs, social movements 
and the Indigenous PeopleÕs rights movement has made engagement with the 
Indigenous groups a political imperative and a viability for the corporations 
social license to operate (Kapelus, 2002).  
Catherine Coumans, a leading NGO authority on corporate accountability 
abroad at Mining Watch Canada explains in an interview, that a barrier with 
current Corporate Social Responsibility (CSR) codes is that they Òdo not 
address the need for sanction and remedy, guarantee respect for human rights, 
and do not support and promote establishment and development of community 
organizations which protect social, economic, and environmental values.Ó 
She urges the need for effective state regulation and improved access to the 
legal system as opposed to CSR programs.  The basis for Mrs CoumanÕs 
position is a report which reveals 171 cases of CSR violations between 1999 and 
2009 by Canadian mining companies.  This report was commissioned by the 
Prospectors and Developers Association of Canada in 2009. However it was 
never released to the public.  This is precisely why MiningWatch Canada Þrmly 
supports the passage of Bill C-300 in Canada, an Act Respecting Corporate 
Accountability for Mining, Oil and Gas Corporations in Developing Countries, 
which is currently before the House of Commons. 
Confronting companies requires the participation and support of civil society 
organizations.  Negotiations and meetings are both time consuming and 
resource intensive for civil society organizations.  Corporate decisions through 
civil society organizations can also be limiting for the Indigenous seeking to gain 
inßuence over the mining companies decision making processes, as often NGOs 
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are appealing to Ômainstream sensitivitiesÕ, such as human rights issues and the 
environment ( Ballard and Banks, 2003).
In ÒIndigenous People and Neoliberal Privatization in Canada: Opportunities, 
Cautions and ConstraintsÓ (MacDonald, 2011), the impact of the current 
neoliberal political context for Indigenous Peoples in Canada has been 
examined.  The article highlights that Indigenous cultures and identities are 
being increasingly threatened by commodiÞcation and proposes cultural revival 
through self-government, as the key to the future for Indigenous empowerment.  
This type of self government occurs by giving the Indigenous access to gain 
inßuence over central institutions.  An approach of empowerment in 
communities to identify and implement their own solutions would beneÞt from 
cross sector collaboration between civil society groups and mining corporations.
NGOs often develop long term relationships with Indigenous communities and 
facilitate meetings and information sharing among mining affected Indigenous 
Peoples.  NGOs can also serve as powerful stakeholders in lobbying 
governments and exposing the role of government in mining.  
Not to mention, NGOs are powerful stakeholders in facilitating relationships at 
international forums, such as the World Bank and the United Nations, where 
standards which have an impact on Indigenous People are being developed.  
NGO activities continue to evolve at both local and international levels to the 
challenges that come with global mineral exploration development and 
production.  Civil society engagements serve to deepen the understanding of 
power relations in the complex political contexts in which mining operations 
take place (Coumans, 2004).  Civil society plays a crucial role in pressing 
companies to consider community demands (Trebeck et al, 2005).  Without the 
power of the NGOs and civil society groups, the incentives to alter corporate 
behavior and performance diminishes.  In CSR, civil society has a serious duty 
of obligation to perform the watchdog role.  In regions where there are limited 
government structures, Indigenous communities turn to local companies for 
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delivery of adequate community needs, but at best CSR as a form of civil 
regulation is empowerment with many inconsistencies (Tebeck et al, 2005).
CHAPTER 3: REGIONAL AND INTERNATIONAL 
LEGAL & VOLUNTARY FRAMEWORKS
The consequences of colonialism have resulted in the dominance of western 
legal procedures in natural resource development. Many Indigenous Peoples 
actively seek to have their traditional land rights recognized by national or 
international legal frameworks. Numerous international law conventions 
explicitly recognize the traditional land rights of Indigenous Peoples (Whiteman 
and Mamen, 2002) and some countries have national regulations mandating 
meaningful consultation (e.g. the Delgamuukw decision in Canada). 
However, there are examples of meaningful consultation in both developed and 
developing countries regardless of regulatory framework.  The International 
Labour Organization (ILO) Convention 169, which deals with the rights of the 
Indigenous People and tribal peoples and calls for speciÞed measures to 
safeguard the persons, institutions, property, labour and culture of these people.
 This is the strongest international convention for mandatory consultation, 
participation, and consent to natural resource development. The Convention 
No. 169 (1989) has been ratiÞed by 22 countries, although the biggest players in 
the mining industry, such as the USA, China, Australia, and Canada have not 
ratiÞed the convention as of yet.  
3.1 IMPLEMENTATION OF THE CONVENTION NO. 169
 16
Since its adoption, Convention No. 169 (International Labour Organization, 
2011) has gained much recognition and inßuenced many policies, debates and 
legal decisions at both regional and international levels.  The Provisions of 
Convention No. 169 are compatible with the United Nations Declaration on the 
Rights of Indigenous Peoples, and the adoption of the Declaration requires the 
broader acceptance of the principles of Convention No. 169.  The Convention 
No.169 prescribes governments the responsibility for protecting the rights of 
Indigenous and tribal Peoples (Article 3) and the provision of the means 
available to do so (Article 33).  With a focus on consultation and participation, 
Convention No. 169 is meant to be a tool to create dialogue between 
governments and the Indigenous for development processes, conßict prevention 
and resolution.
Although considerable progress has been made concerning the implementation 
of the convention in the countries that have ratiÞed, the challenges of 
implementation are apparent and highlight the need for a framework which 
supports the participation of Indigenous Peoples to be active in making 
decisions that affect them.
At the country-level, it has become evident that a focus on good practices and 
lessons learned from practical implementation is required for constructive 
dialogue. The ILO is gradually making a series of good practice studies 
available, related to the main provisions of Convention No. 169.
3.2 AMNESTY INTERNATIONAL: UN ÒProtect, Respect and 
RemedyÓ FRAMEWORK
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In 2005, UN Secretary-General KoÞ Annan appointed Professor John Ruggie 
as the Special Representative of on human rights and transnational 
corporations. The ÒProtect, Respect and RemedyÓ Framework rests on three 
principles: the State duty to protect against human rights abuses by third 
parties, including business; the corporate responsibility to respect human rights; 
and greater access by victims to effective remedy. 
Amnesty InternationalÕs ongoing work calls for action and urges UN member 
states to support a Special Procedure with mandate on business and human 
rights.  Amnesty supports the ÒProtect, Respect and RemedyÓ Framework and 
Guiding Principles developed by the Special Representative of the UN 
Secretary-General on human rights and transnational corporations, however 
points out that Professor John RuggieÕs framework relating to business and 
human rights is not adequately covered. Amnesty International remains 
concerned that the draft resolution continues to fall short of addressing a way to 
advance the rights of those affected by business -related human rights abuses 
without provision of the outlined elements below, the effectiveness of the 
resolution is weak and limited.
The resolution must expressly integrate throughout its text the 2008 UN 
ÒProtect, Respect and RemedyÓ Framework as the reference point for moving 
forward; this is especially important in the operative paragraphs that constitute 
the mandate of the Working Group.
The current draft resolution requires that both the Framework and the Guiding 
Principles be explicitly referenced together throughout the draft resolutionÕs 
provisions to adequately reßect the established business and human rights 
framework.  The effectiveness of it must be tested in practice. Amnesty 
International is not calling for a re-opening of the principles, but for the UN and 
others to build on them in a meaningful way based on experience with real life 
situations.
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The resolution must establish the ability of the Working Group to seek, receive 
and exchange information from all relevant stakeholders on all issues and 
alleged abuses within the Working GroupÕs mandate.  Additionally, it must 
establish a process for analyzing gaps in the legal protection of business related 
human rights abuses with a long-term view of developing an international legal 
instrument to meet these gaps.
In summary the main areas in which Amnesty International believes the 
Guiding Principles remain insufÞcient include: (1) Extraterritoriality: The 
Guiding Principles do not require States to put in place effective regulatory 
measures to prevent and punish their companies from abusing the rights of 
individuals and communities in other countries; (2) Due diligence: The Guiding 
Principles do not specify that States should require companies to undertake 
human rights due diligence; (3) Right to remedy as a human right: principles fail 
to explicitly recognize the right to remedy as a human right.
Amnesty International provided detailed comments on an outline of the Guiding 
Principles in October 2010. The comments are available at: http://
www.amnesty.org/en/library/info/IOR50/001/2010/en.
3.3 LEGAL FRAMEWORK IN CANADA
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Azadeh Ardakani
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Added Text 
In this section I aim to cover the legal frameworks which pertain to Canada.  
ÔCounterfactualÕ is a situation where there are no contractual agreements 
between Aboriginal Peoples, mining companies and governments about a 
mining project. In theory Canadian aboriginal groups have access to both legal 
and political strategies to inßuence decisions regarding development on their 
traditional lands, however they are constrained of Þnancial resources and 
expertise.  
Research exposes that political strategies and use of legal rights are generally 
more effective at minimizing harmful environmental and cultural impacts 
(OÕFaircheallaigh, 2009: p.69).  Aboriginal people can seek support through 
media, building political alliances with NGOS, which can then exert pressure 
on corporations, their shareholders and local and national governments  
Furthermore, Aboriginal access to components of judicial and regulatory 
systems can exert inßuence if organized on legal and political strategies.  
Another limitation is that Aboriginals have little direct involvement with 
managing environmental and other aspects of mining projects of which they are 
affected by (OÕFaircheallaigh, 2009).  
Indigenous Peoples have attempted to challenge corporate representations of 
Ôcommunity consentÕ and to represent their concerns over natural resource 
development to external audiences (e.g. Wheeler et al. 2002). Indigenous 
Peoples have also used coercive means to stop projects. This is why it is vital for 
international laws, legal agreements and implementation processes to play an 
imperative role in Indigenous engagement.
B.C. Mining Association of Canada President Pierre Gratton stated in a recent 
issue of The Hill Times that Mining should not come ahead of clean water, that 
Canada needs to get their priorities straight and establish partnership based  
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recognition of constitutional rights and the international commitments that both 
Canada and the mining industry have made.
In resource-rich British Columbia, the situation is worsening. Unproductive 
confrontation have prevailed over positive engagement, despite that various 
court rulings recognizing the rights of First Nations.  Mining interests seem to 
have more rights than anyone else.  The current British Columbia 
environmental assessment process supports all mining initiatives, dismisses 
environmental concerns, and ignores First Nations rights.
In British Columbia, two-thirds of the 1,800, non-producing mines are still 
polluting our lands and waters.  Reforms for responsible mining are needed and 
these reforms should speak to the kind of mining that the First Nations 
communities would like to see.  
Bev Sellars, chief of the Xat'sull (Soda Creek) and chair of B.C.'s First Nations 
Women Advocating Responsible Mining (FNWARM) explains in an interview 
the need for partnership-based recognition on constitutional rights. ÒWe have to 
talk about an exploration system that prevents millions of investor and taxpayer 
dollars being wasted on divisive, destructive projects that should never have 
been proposed. Then we just might have a chance to produce a mining sector of 
which we really can be proud.Ó 
3.4 VOLUNTARY CSR INITIATIVES
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In the mining industry, there are a number of initiatives that bring together the 
world's largest companies to focus on sustainable development in the industry, 
such as the Global Mining Initiative (GMI).  Alongside this, a number of CSR 
principles, codes of conduct and reporting guidelines have been developed, and 
companies are signing up to meet certain standards and principles, from global 
multi-stakeholder codes to country level, to single-issue codes (Worrall et al., 
2009).  Increasingly, investors have shown a growing interest in investigating 
the social, environmental and ethical dimensions of mining companies before 
investing. Therefore, disclosure of social and environmental information has 
become a critical element for attracting investors (Jenkins  and Yakovleva, 
2005).
Recent developments in regulation have also shown an impact to reporting and 
corporate practices. According to a recent KPMG Report, 100% of mining 
companies from Australia, Canada, South Africa, US and the UK reported 
information on their company's practices compared to 50% of companies from 
ÔotherÕ countries.  
As the pressure for reporting transparency has grown, reporting guidelines and 
assurance standards, such as the AA1000 Assurance Standard and the Global 
Reporting Initiative (GRI) have been developed.  Below are some of the most 
prominent CSR initiatives and related organizations within the industry:
I. International Council on Mining & Metals (ICMM) Sustainable 
Development principles Ð where members developed a sustainable 
development framework and set of principles that seek Ôcontinual 
improvement in performance and contribution to sustainable developmentÕ.  
It brings together 21 mining and metals companies as well as 32 national 
and regional mining associations and global commodity associations.
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II. The Extractive Industries Transparency Initiative Ð the campaign aims to 
help citizens of resource-rich developing countries hold their governments 
accountable for the management of revenues from the oil, gas and mining 
industries.
III. Mining Association of British Columbia (MABC) is one of the oldest 
industry associations in the BC. MABC represents the collective needs and 
interests of operating coal, metal and industrial mineral mining companies 
and is regarded as the voice of mining in British Columbia.
CHAPTER 4: ROLE OF THE STATE
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While the Canadian government has acknowledged that states are primary 
responsible for the promotion and protection of the human rights and the 
environment, there are no Canadian laws that provide for Òextraterritorial 
applicationÓ(Seck, 2008 p.1-4), except foreign corrupt practice types acts do.
Nonetheless, as for proactive measures, the Canadian government has joined 
the Extractive Industries Initiative as a supporting member.  Additionally, there 
is a private memberÕs bill that allows for private lawsuits to be brought in 
Canadian Federal courts for compensation regarding universal human rights, as 
well as environmental and labour rights (Press Release, Department of 
Finances Canada, 2007).
4.1 REGULATORY BILLS 
Embassy - Canada's Foreign Policy Newspaper reviewed the current issues of 
ÒMining for Human Rights in Latin AmericaÓ and the Canadian regulatory bills 
involved.  Latin America has been declared a priority interest by the Canadian 
Government and many believe this is because of the countryÕs large resources of 
precious metals. The article states Bill of C300 which seeks to regulate 
Canadian mining capacities overseas has been put before Canada's parliament.  
However the Bill of C-300 has been defeated all three times, regardless of itÕs 
appeal among circles of governments and celebrities.  
In the Canadian Mining Journal, PDAC President for Aboriginal Communities 
Are Natural Partners with Mineral Industry executive director Tony Andrews 
stated Bill C-300 was misguided from the beginning. Happy to note its defeat, 
he mentioned PDAC is taking steps to help its members reach their CSR goals.
"We are going to continue as we have all along with our e3 Plus initiative," he 
said. "The next step is to create the accountability section with guidelines on 
how to report and how to verify CSR actions."  The second part is the creation 
of highly qualiÞed people to examine the subject, identifying gaps in CSR 
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knowledge and improving companies performance. The Þnal step in going 
forward with the mining industry's CSR establishment of a communications 
initiative with lawmakers, NGOs and the public. Many avenues of 
communication were opened as the industry fought C-300, but the interaction 
must continue.
In the United States, the Dodd Frank Act, a Þnancial reform bill passed into 
law one year ago, which requires energy and mining companies that  Þle repots 
with the securities and exchange commission to publicly report payments to 
foreign governments.  Naturally, the extraction industry executives have 
expressed discomfort about the disclosure of fees paid to foreign governments, 
as the disclosure of fees might be seen as a deal-breaker by the foreign 
governments involved (Securities Exchange Commission website, 2011).
Increasingly, local communities and Latin American civil society are pressing 
their governments for a fairer share of their resource proÞts and stronger 
environmental regulations. The disclosure of fees to foreign governments is a 
critical transparency step for determining the allocation of proÞts between the 
Canadian mining industry and foreign government.  However it is important to 
note that the Dodd Frank Act only applies to these Canadian mining companies 
have securities registered in the United States, thus it is only shareholder base.
Bill C-323, The International Protection & Promotion of Human Rights Act, an 
act to amend the Federal Courts Act (international promotion and protection of 
human rights) is under review at parliament on. The bill has been endorsed by 
the Canadian Association of Labour Lawyers and many other civil society 
groups, experts and concerned Canadians.
The bill calls for extending the authority of the Federal Court system to protect 
foreign citizens against a broad range of human rights violations committed by 
Canadian and non-Canadian corporations and persons operating outside 
Canada. It would allow lawsuits in Canada for a host of universal human rights 
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violations, such as genocide and torture, as well as activities that signiÞcantly 
destroy the environment or violate key international labour rights.
Canada's judicial system protects Canadians from abusive conduct by 
corporations or individuals and should no longer permit some Canadian 
corporations to violate human rights abroad. These continue to be committed 
abroad with impunity by some bad apples, some Canadian mining companies 
and other companies. This has an impact and, as a result, we need to ensure that 
we have a court system that responds to the needs of these foreign nationals.
The bill is an important step in expanding the jurisprudence to protect citizens 
living abroad from human rights abuses that take place. I hope the bill will get 
broad support from all members of Parliament.
4.2 ROLE OF MULTILATERAL FINANCIAL INSTITUTIONS
Additionally, the literature reviews highlight that quality of state governance is 
key to development outcomes.  If the aim is sustainable development, then not 
only the role of the private sector, but also the role of bilateral and multilateral 
Þnancial institutions need to also be examined.  ÒInternational GovernanceÓ and 
the processes of reform under the World Bank have surged in liberalization of 
the mining sector.  
One might naturally ask what role do states play in this realm of regulation?  In 
a paper titled ÒFactoring in Governance is not Enough: Mining Codes in Africa, 
Policy Reform and Corporate Responsibility, particular attention is drawn to 
the importance of Ôinternational state governance,Õ(Campbell, 2003), as the 
quality of governance within a country is a key determinant for the development 
outcomes of the extractive industries.Ó  This research proposes a close look at 
the process of reform under the World Bank (Campbell, 2003, p.1).  Over the 
last two decades, regulatory and legal frameworks have favored the stability of 
the mining sector.  The research raises questions regarding the conditions 
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necessary to meet development goal agendas: what roles are being assigned to 
states, by whom, in what context, and with what social, environmental and 
economic affects? (Campbell, 2003, p.3).  
The article highlights that the role of states have been reduced by structural 
adjustment policies and thus the state role and ability to mediate between 
industry and workforce has also been hindered (Campbell, 2003, p. 4). 
Interestingly enough, ÔdevelopmentÕ documents assign the private sector as 
Ôowner and operatorÕ and government as Ôregular and promoterÕ.  Nothing is 
said regarding the role of government as supervisor to bring cohesion and 
aligned results (Campbell, 2003, p. 9).  While these regulatory policies attract 
foreign investment in developing countries rich with mineral resources, they fall 
short in meeting sustainable development norms and standards (Campbell, 
2003, p. 14).  
Often governments are seen to side with mining companies rather than meeting 
their obligations to the rights of Indigenous people. Thus, the role of national, 
regional, and local government is seen as an important function to promoting 
and protecting Indigenous rights, and the oversight of the negotiations process.  
This requires sufÞcient levels of funding to strengthen the institutions working 
with Indigenous Peoples.  To highlight an example, in Guyana, the government 
has been very resistant to recognize Indigenous Peoples territorial rights, and 
furthermore there is an absence of any type of Ministry of Mines or Ministry of 
the Environment types of institutions critical for negotiation and regulation 
enforcement with miners.  
Indigenous organizations need negotiation tactics and capacity-building 
concerning national and international Indigenous rights (Weitzner, 2002, p.
39-41).  Corporations can empower Indigenous communities by adopting 
international regulatory frameworks and more importantly implementing those 
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rights through capacity building for Indigenous rights, especially in developing 
countries that have minimal state power and lack necessary institutions that are 
required in the regulatory frameworks.
In summary, the IMF programmes undermine the legitimacy of the state itself.  
Infrastructure, political stability, investment policies, and institutional 
frameworks are all determinants of the mining industryÕs investment decisions.  
Finally, the article proposes the following solutions in absence of an 
international regulatory framework: Firstly, the adoption of a business protocol, 
and rules for enforcement that is binding on both states and business 
enterprises.  Furthermore, the mining companies operating internationally need 
to develop corporate social responsibilities, such ÒGuidelines for Multinational 
Enterprises,Ó with powers for monitoring and enforcement (Campbell, 2003).
In conclusion, considering the minimal power of the state, government should 
implement and strengthen legal and regulatory mechanisms that allow for 
corporate accountability and liability of abuses abroad.  Civil society 
organizations and citizens should advocate for legislation in their home 
countries to create such mechanisms, in the name of human rights and energy 
security (Seck, 2008).
CHAPTER 5: UNDERSTANDING SOCIAL 
LICENSE TO OPERATE
 28
MARKET AND NONE MARKET ENVIRONMENTS
Many believe existing market mechanisms (such as spot markets) and current 
governance systems motivate actors to maximize their short term proÞtability 
and overexploit natural resources, simply because the additional costs of over 
exploitation are not included in the market price. Often the business practices of 
corporations are hidden behind market mechanisms. With removal of trade 
barriers, multinationals became part of large complex business networks and 
thus the oversight of their social consequences became less transparent (Vogel 
and Levine, 2010). The challenges of the multinational Þrms in developing 
countries are recognizing the upstream problem downstream, involving others 
in CSR, creating appropriate sustainable market mechanisms and implementing 
the mechanisms (Vogel and Levine, 2010, p.227).
To build a sustainable market mechanism, the corporate strategy must be 
aligned with a ÞrmÕs capabilities and the characteristic of its market and non 
market environment. Baron (2008) deÞnes the market environment by the 
primarily voluntary and economic interactions, involving economic transactions 
and the exchange of property.
He goes on to deÞne that the non-market environment by the interactions 
between the public, stakeholders, government, the media, and public 
institutions.  While market strategies primarily improve the economic 
performance of a Þrm, the non-market strategies beneÞt the overall performance 
of the Þrm. The non-market environment is characterized by the four IÕs: issue, 
institution, interests and information. Issues are what non-market strategies 
address.  Many non-market issues are domestic and with multinational mining 
Þrms operating abroad require a multi-domestic strategy. Interests are the 
individuals and groups that have a stake in the issue. 
In this case we are focusing on Indigenous Peoples. Institutions are 
organisational bodies and regulatory agencies that make decision about issues, 
and serve as the platform in which Þrms compete over issues. The institutions in 
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this case would be the outlined regulatory frameworks and CSR initiatives.  
And Þnally, information is what the interested parties know or believe about the 
issue, and the forces which have an impact on its development.
Baron argues that, ÒSuccessful companies must understand that if they do not 
manage their non-market environment, it will manage them,Ó which links to an 
aspect of Burke and LogsdonÕs model Ð proactivity. Proactivity refers to the 
degree, in which behavior is planned, in anticipation of emerging trends, and 
not having crisis conditions (1996, p498). Proactivity minimizes risk and 
optimizes opportunities.
ÒSocial license to operateÓ is a compelling concept, suggesting that a ÞrmÕs 
legitimacy depends on a varied and complex web of actors.The idea has wide 
appeal among practitioners with an interest in issues such as stakeholder 
engagement, social responsibility and public policy.
Social license to operate is an idea closely associated with the mining industry. 
The nature of the mining industry poses complex challenges which have affect 
on the environment and surrounding communities. 
Although the industry is regulated in most countries, regulatory compliance 
tends to not be enforced and as such often falls below a standard level of 
stakeholder expectations. Watson (2008) describes Òsocial license to operateÓ 
as ...the global pressure imposed on multinational companies to meet at least 
minimum standards in their operations around the world.Ó Responsible mining 
companies meet these pressures through strategies such as good community 
relations, water management, energy use, waste management, and reclamation.
Gunningham, Kagan and Thorton (2004) emphasize Ògoing beyond 
complianceÓ as Þrms consider the extent and nature of their social 
obligations. They interviewed managers in fourteen paper mill/pulp processing 
facilities (U.S., Canada and Australia/New Zealand), asking them about how a 
social license creates a margin of safety for their Þrms, how the terms of such a 
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license are established, and how the process interacts with legal and regulatory 
compliance. Going beyond compliance can be an advantageous posture in a 
number of ways, in particular as part of risk management strategies. Firms that 
effectively listen, engage and respond to community concerns are less likely to 
meet expensive and more hostile constituents.
5.1 THE CASE OF BARRICK GOLD CORP
In this chapter I will use document and discourse analysis from media research 
to highlight the operations of one Canadian mining company that is under 
media and NGO scrutiny and can be used as a case study to better understand 
the CSR idea of social license to operate.
Barrick Gold Corporation is the largest gold producer in the world and operates 
mines in North America, South America, Australia and Africa.  According to its 
website its vision is ...Óto be the worldÕs best gold company by Þnding acquiring, 
developing and producing quality reserves in a safe, proÞtable and socially 
responsible manner.Ó  In 2009 the Dow Jones included Barrick in its 
Sustainability World Index for a second consecutive year.  The company 
provides an extensive list of reports and other disclosures according to the 
Global Reporting InitiativeÕs G3 standards.  
Barrick has been a member of the U. N. Global Compact since 2005.  Cases of 
the power imbalance of the company and its engagement with Indigenous 
communities are headlined in the media, and their North Mara gold mine in 
Tanzania is an inßicted regions.  The worldÕs top gold producer Barrick Gold 
CorpÕs has claimed that corporate citizenship is a Òcalling card that precedes us 
wherever we go.Ó The contradictory portrayal of Barrick is one created by 
watchdog activists.  In this contradictory image Barrick mines are Þlled with 
violence, pollution and sexual assaults.  Barrick is currently targeted by activists 
 31
worldwide, and recent police shootings on its Tanzania mines have further 
implicated its credibility and social license to operate.  It is important to 
highlight that the conßict is also implicated with regional issues of poverty and 
an unstable political climate.  Tanzania is an underdeveloped region, but rich in 
gold wealth.  Today TanzaniaÕs gold sector is its most valuable export, 
accounting for 40% of export earnings.
Up to 1992, Tanzania as a socialist state banned foreign development in the 
mining industry.  The country opened its borders to mining in the 1990Ôs and 
since then became dependent on mining, which forced many communities to 
give up their livelihood.  About 10,000 families have been displaced since 1997 
and the only compensation they have received is for building and crops; not 
land and not on the full market value of their homes. ÒThe Tanzania mines are a 
salutary lesson in how not to establish a mine within or near to an existing 
community,Ó said a report last year by the South African Institute of 
International Affairs, an independent think tank afÞliated with the University of 
the Witwatersrand and funded by the United Nations. 
ÒThere is constant and persistent anecdotal evidence that the way in which the 
mine was established was neither transparent, nor did it secure the support of 
the local community,Ó the report said.  BarrickÕs mistakes have included an 
acidic water spill and the mineÕs storage in 2009. The report concluded that 
Barrick may have a legal license to operate at North Mara but it lacks a Òsocial 
license to operate.Ó  The company has conÞrmed that it does not enjoy a social 
license, but furthermore, that its viability of operations in the North Mara mine 
is under threat from local and public and media scrutiny.
Regardless, the company it still fully committed to continuing mining in the 
region. ÒWe think shutting down a mine that provides employment and other 
meaningful beneÞts to thousands is not a good solution,Ó Barrick president 
Aaron Regent wrote on The Globe and Mail website recently. (Read Mr. 
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Regent's column: Barrick Gold and North Mara: the search for common 
ground).  
North Mara employs about 700 Tanzanians, along with another 900 on 
contracts. The jobs are far from enough for the community of about 70,000 
villagers around the mine, and the high unemployment rate has added to their 
alienation and anger. Half of the Tanzanian population earns less than $2 a day.
When Barrick acquired the mine, it knew that North Mara would be a difÞcult 
and sensitive challenge. Shooting deaths have been documented at the mine site 
for at least the past six years. By last year, the company was claiming progress 
in reducing the violence. Then the deaths began again: Þve villagers were shot 
dead by Tanzanian police on May 16 at North Mara.  The Tanzanian 
government and the company both launched investigations into the shootings, 
but it wasnÕt enough to stop bad publicity.  The mine is further implicated by 
land and compensation disputes, environmental problems, arguments over 
economic beneÞts and, lately, allegations of sexual assault by police and security 
guards at the mine. 
Tanzanian and Canadian activists have united in an intense campaign against 
Barrick, using everything from street protests to YouTube and other viral 
videos. Barrick has responded with an array of tactics, ranging from 
transparency to threats of legal action.
Activists claim pollution from the mine operation has caused the deaths of 
dozens of people and hundreds of farm animals.  These allegations seem to be 
false. The spill from the storage ponds into a small river in 2009 involved only 
acidic water, which damaged the local wetlands. Barrick has provided testimony 
from medical experts.  However there are still unresolved environmental issues, 
as Norwegian scientists, sampling the soil and water around North Mara in 
2009 reported high levels of arsenic near the site. Barrick has disputed the 
research.
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Barrick tried to distance itself from its North Mara by renaming North Mara 
operations under their African Barrick Gold.  Nevertheless, it sees expansion in 
the future. Greg Hawkins, the CEO of African Barrick, says the company 
invested $100 million in capital in North Mara this year.  ÒWe believe quite 
strongly in the asset,Ó he said in an interview. ÒWeÕve stepped up the investment 
because we see much productivity there. We could be on the ground there for a 
lot longer than just the 10 years that the reserve life tells us.Ó  
Barrick has expressed concerns about the police shootings, ÒWe are 
investigating whether employees and police have participated in a fraudulent 
scheme of accepting money for access to the site by illegal miners,Ó the company 
said in a statement to The Globe and Mail. ÒWe have also provided these 
allegations to the police.Ó  A researcher at the Legal and Human Rights Centre 
says the shootings cannot by justiÞed by calling the villagers Òillegal trespassersÓ 
if the police have given them access to the mine. ÒIf theyÕve made a deal to 
collect rocks from the mine, how can you call them intruders?Ó A report this 
year by the Legal and Human Rights Centre concluded that 19 villagers were 
killed by police and security guards at North Mara from January, 2009, to 
June, 2010. The company employs more than 300 security staff and contractors 
to protect the mine site.  Barrick spent more than $20 million on security last 
year.
Chris Albin-Lackey, a senior researcher at Human Rights Watch believes that 
ultimately the North Mara situation will require government oversight. Given 
the weakness of governments in the developing world, only the Canadian 
government can provide any oversight over BarrickÕs activities at North Mara.  
Legitimacy, again, is a central construct in stakeholder relationships (Mitchell, 
Agle and Wood, 1997).
 34
Barrick was among the leaders of the lobbying battle against C-300 and claimed 
thee bill was ÒpunitiveÓ to the reputation of Canadian companies, and damaged 
CanadaÕs position as a global leader in the mining industry.  Barrick claims 
many community beneÞts of its Tanzanian mining operations, including health 
clinics, scholarships, water and electricity projects, malaria and AIDS 
initiatives, training and income-generating programs.  At North Mara, the 
company doubled its community program budget to $2 million and increased its 
community relations team to 50 employees. It also partnered with a credible 
civil society organization called Common Ground to train the police in human 
rights and Òconßict minimization.Ó
CHAPTER 6: SUSTAINABLE DEVELOPMENT
The mining industry perspective highlights that mineral resource extractors 
contributes to local communities by providing a generation of new wealth, as 
useful lasting capital, which directly beneÞts present and future generations of 
surrounding communities.  Furthermore, it is argued that the three dimensions 
of sustainability can be achieved in the industry, through revenue generation to 
ensure future development; by way of minimal natural resource exploitation of 
environment; and limited social and cultural disruption in communities, through 
stakeholder dialogue and transparency of operations (Jenkins & Yakovleva, 
2006, p. 271-284). 
Community participation, engagement and development in the mining sector is 
a development case, human rights case, and a business case. Of this, the human 
rights case is not trivial.  
The International Council on Mining and Metals notes that the duty of the 
mining industry is to Ôuphold fundamental human rights and respect cultures, 
customs, and values in dealings with all those who are affected by mining 
activitiesÕ (ICMM, 2003). 
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By pointing out the mutual beneÞts of engagement, they also make the business 
case aspect of engagement, and by invoking the overall sustainable development 
framework, they build the development case and push for deeper, meaningful 
and longer term engagement process.  
Developing resilient communities, long term beneÞts, and shared decision-
making processes are not easy, but research indicates that the diverse needs and 
requirements of communities are critical in the long term sustainability of the 
industry.   Although the concept of sustainable development receives much 
attention in management literature; limited attention has been given to the role 
of Indigenous Peoples and their relationship with resource industries in the 
context of sustainable development.  Perspectives of Indigenous Peoples, 
cultural values, and traditional knowledge are a vital resource in informing 
ethical engagement policies and without these protocols, agreements are 
methodologically (and ethically) invalid.  Furthermore, the literature highlights 
that the social institutions of Indigenous communities are a vital element of the 
CO-management of natural resources (Lertzman and Vredenburg, 2005). 
To strengthen engagement in a the sustainable development context, the 
literature suggests an approach to community relations where local people make 
decisions about what beneÞts they would like to see, and that those beneÞts 
align with their cultural needs and physical requirements. (Veiga et al, 2001).  
The research in this area places emphasis on empowering these stakeholders to 
make community decisions that empower their communities; recalling that for 
Indigenous people land is not a possession and a means of production, rather a 
place where sacred memories, stories and archaeological sites are held as part of 
their identity.  Thus, environmental impacts not only affect peopleÕs means of 
sustenance; but also their ability to maintain their own identity and customs 
(Martnez, 1987). 
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CHAPTER 7: ENGAGEMENT AS 
EMPOWERMENT
Companies often justify and emphasize the beneÞts of economically driven 
beneÞts of natural resource development (Cragg and Greenbaum 2002; 
Whiteman and Mamen 2002b). BeneÞt sharing agreements have attempted to 
fairly distribute the costs and beneÞts between companies, governments, and 
Indigenous Peoples (Whiteman, 2004). Corporations have also established 
social development programs for community-initiated economic development 
projects.  While these programs have much appeal in principle, they often fail to 
deliver a sustainable economic development approach, as Indigenous 
community needs or culture are not adequately considered in such programs 
(Whiteman and Mamen 2002).  
 In summary, all the CSR literature highlights the need for a comprehensive, 
meaningful discussion and involvement that covers the things that matter to 
local communities, including valuing culture and traditional knowledge and 
Þnding ways for these factors to truly inßuence environmental decisions and 
resource-based negotiations. Ultimately, a goal of all good community-based 
decision making is to allow people to voice and represent their concerns, to 
convey what matters, and to express their views in a manner that renders them 
understandable to decision makers (Battiste and Henderson, 2000).  Therefore, 
to begin to address this important barriers of engagement within the literature 
review, I will highlight some key points from one of the few research 
contributions I could Þnd from the perspective of the Indigenous: ÒThrough 
Indigenous Eyes,Ó a key research paper which examines perspectives of these 
Indigenous communities within the Latin American and Caribbean context; a 
region that has seen a dramatic increase in Canadian mining projects . The 
Þeldwork in Guyana and Colombia was guided by National Indigenous 
Advisory Committees. 
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I.  Diversity of Indigenous Communities Factor 
The research highlights how diverse Indigenous groups are within each region, 
as well as from country to country.  For instance, in Colombia the Indigenous 
life ranges from traditional and spiritual Koggi shifting agriculturalists, to goat-
herding Wayu living in desert region of La Guajira and are organized along a 
decentralized clan system, to Chimila People, whom have been forcefully 
removed from their traditional territory and are severely affected by the armed 
conßict.
II. Geopolitical Context & Indigenous Power 
This is yet another complex factor that needs to considered as situations from 
country to country different. The legal muscle of indigenous rights is 
government speciÞc.  For example, Colombia is a very progressive Latin 
American country when it comes to Indigenous rights.  It has ratiÞed ILO 
Convention 169 and has also recognized Indigenous title to 25 per cent of the 
lands in the country. In comparison, titled lands have been de-reserved in 
Guyana to allow mining activities, and Guyana has not ratiÞed ILO Convention 
169. 
III. ÒConsultationÓ
The term ÒconsultationÓ was strongly debated in the workshops and focus 
groups. From an Indigenous perspective, ÒconsultationÓ falls into two main 
categories: external (governments, companies and communities) and internal 
(those within the community, spirit world and local ecology). Indigenous 
Peoples are at a disadvantage when they try to articulate these concepts into the 
dominant language and have them protected in law.  As a result, it becomes 
apparent that dialogue, reßection and decision-making can only be achieved 
within a framework of cultural context, and the development and 
implementation of intercultural processes, without one dominant culture, being 
imposed on another.
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In summary, the Indigenous Evaluations of Experiences with Mining Sector 
were described as Òan unequal dialogueÓ with a general lack of consideration for 
history, indigenous self-governance structures, representatives and processes of 
Indigenous Peoples; and incorporation of Indigenous knowledge.  The implied 
beneÞts of the mining companies were described as ÒShort Term.Ó  Thus, 
Indigenous Peoples request a pre-consultation process and a right to say ÒnoÓ to 
projects on their ancestral lands.  Additionally, if projects move ahead on 
ancestral land, Indigenous Peoples want to be Òproject partnersÓ rather than 
ÒbeneÞciariesÓ.
A shift to a cash-based economy from a traditional subsistence based economies 
comes with many implications. The environmental affects of natural resource 
development vary, but include loss of habitat, vegetation, biodiversity, 
disruption of water systems and purity, destruction of aquatic life, and pollution. 
Indigenous Peoples prefer a traditional ways of life (e.g. hunting, trapping, 
Þshing, and agriculture), and have a history of sustainable natural resource 
management over the long term (Wood and Dewhurst 1998). A common 
implication of development on traditional lands is modiÞcation of the 
Indigenous social structure.  This includes the shift towards individualism from 
a communal structured society, shift to a class based society, family division and 
the alteration of traditional power structures.  Which thereby directly and 
indirectly results in increases in malaria and HIV/AIDS, increases in violence, 
human rights abuses, and sexual assault (Whiteman and Mamen, 2002). 
Resettlement from traditional land has either voluntary or forced the above 
negative implications (Widener 2007). Finally, ecological deterioration has been 
linked to damage to cultural identity (Cragg and Schwarz 1996; Northrup 
1989).
CHAPTER 8: CROSS SECTOR COLLABORATION
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The literature review highlights the importance of cross cultural bridge building 
and cross sector collaborations as an ethical approach to sustainable 
development (Murphy and Daniels, 2011).  The article points to 
misappropriation of traditional knowledge and emphasizes the importance of 
engagement with Indigenous Peoples, as they inherently own the wisdom and 
the ability to control resources on which businesses are dependent.  
From the perspective of business the Indigenous Peoples are considered ÔfringeÕ 
stakeholders.  This term refers to those who are typically Òdisconnected from or 
invisible to Þrm because they are remote, weak, poor, disinterested, isolated, 
non-legitimate, or non humanÓ (Hart and Sharma, 2004, p.10).  Advocates of 
sustainable development argue that collaborate relationships with fringe 
stakeholder groups, such as Indigenous communities, may result in shared 
beneÞts including improved management of distruptive change and planning of 
ecosystem based collaborations.  The emphasis is placed on the importance of 
collaborations between CSOs ( Civil society Organization) and Indigenous 
communities for the purpose to create social value and value creation.  
The article highlights that although businesses have made attempts to engage 
and partner with Indigenous populations through established CSR programs, 
these examples have often served as a way to depoliticize and neutralize 
Indigenous territories.  Hence they have served as stakeholder ÔmanagementÕ 
versus a mechanism for ÔempowermentÕ.  The mistake is that the programs are 
often launched with a mindset that presupposes the superiority of the 
corporation and dismisses the value of Indigenous knowledge, as western 
rationality and science are assumed as the more advanced or the norm.  Such 
views of cultural superiority and development are in direct opposition of 
sustainable development.  
Finally to conclude this section, cross-cultural bridge building between 
businesses and fringe stakeholders requires calls for more independent third 
party facilitation and collaboration.  Multinational mining cases such as Barrick 
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Gold case study outlined in the previous chapter are prime examples of cases 
where the fringe stakeholders have initially been perceived as powerless, but in 
time became powerful stakeholders that demand to be dealt with.
CHAPTER 9: CONCLUSION
Canadian mining multinationals face a range of environmental, social and 
governance challenges. This paper gives a detailed summary of the challenges 
that Canadian mining companies face in Canada and abroad while engaging 
with Indigenous Peoples.  The research gives a detailed description of the power 
differentials (both internal and external stakeholder groups) within the context 
of Indigenous engagement and the Canadian mining industry.  By using a wide 
and diverse range of research sources, which have all been cited, but not 
included in the reference section due to time constraints, the paper provides an 
analysis of the motivation, intent and framework of the thesis within a particular 
historical context. It employs the positivism research tradition to uncover truth 
or an objective reality.  
It also lays out a strong foundational research framework for the second phase 
and research paper, which will be the interpretive research, based on the in 
depth interviews with the CSR industry experts in the Canadian mining 
industry.  The paper justiÞes Corporate Social Responsibility as a voluntary, 
viable and balanced approach for corporations to address economic, social and 
environmental issues and civil regulation.  Furthermore, it addresses the role of 
civil society as crucial in pressing mining companies to consider community 
demands, especially in regions where there are limited state power. 
Furthermore, the research highlights how Indigenous Peoples have been 
marginalized by society and are excluded from political and economic 
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institutions, but that contrarily they can be valuable stakeholders due to their 
rich in-depth knowledge about biodiversity.  It demonstrates that the 
Indigenous People could be a strong form of social capital as to playing an 
instrumental role in the corporationsÕs understanding, design and approach to 
sustainable development.  
Finally, the research gives an summary of existing CSR voluntary initiatives, as 
well as regional and international regulatory frameworks.  Additionally, 
considering minimal power of the state in developing countries, the research 
addresses the need for implementation and strengthening of existing legal, 
regulatory and voluntary mechanisms for corporate accountability and liability 
of abuses abroad. 
GAPS & FUTURE RESEARCH
This paper establishes that the mining industry requires deep industry expertise 
to ensure the appropriate response for addressing barriers within the Canadian 
Mining Indigenous Engagement context.  Which is why I will be continuing the 
research with an in depth interview of the Canadian mining expert at the 
Canadian Business for Social Responsibility (CBSR).  CBSR has over 13 years 
of experience, a dedicated team of advisors and a strong network of partners 
and associates to tailor CSR solution to many of the outlined research gaps.  In 
an upcoming interview with the Canadian Business for Social Responsibility 
scheduled for next week, IÕll be asking their mining industry expert the 
following questions to address the research gaps in this thesis.  
(CBSR) is a non-proÞt, member-led organization that mobilizes Canadian 
companies to make powerful business decisions that improve performance and 
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contribute to a better world.  Below are the questions that I will be asking the 
expert:
I. Who are the leaders and laggards in CSR within the Canadian Mining 
Industry?  (Please choose one leader and one laggard and use them as case 
examples for all questions.)
II. What are their considered barriers and enablers in CSR efforts regarding to 
Indigenous engagement?
III. In the speciÞed locality of operation, which stakeholders (Government, 
Media, Civil Society, Investors, CSR Industry Associations, International 
Law) do Canadian mining companies consider barrier, enabler, supporter, 
Neutral in the process of Indigenous consultation?
IV. In which regions do Canadian mining companies have the highest level of 
Indigenous engagement and conßict now and why?
V. What are primary motivations for Canadian Mining companies Indigenous 
engagement?
VI. Which international voluntary / mandatory codes of conducts or 
associations have they joined and why?
VII.  How have they had an impact on their CSR engagement policies?
VIII.  Do they employ a cultural sensitivity context framework when 
developing your programs for engaging with local Indigenous 
communities?
IX. How is cultural loss remedied in the CSR engagement policy?
X. What civil society organizations have they partnered with to build capacity 
for understanding/empowering Indigenous engagement?
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